Comments on §11-307-No-passing zones
Comments by Eli Damon

· §11-307(e) - Change "the speed of the speed limit" to "the speed limit"

· §11-307(e) - I think it would make more sense to integrate these
exceptions into Paragraph (c) and change the "no passing" to "restricted
passing" throughout.
Comments by James Ellison

Section 11-307 (e) is proposing exceptions to c) that define when No Passing Zones are established by signs or markings. It would allow for legal passing if the slower vehicle is traveling at less than half the speed limit, the passing vehicle can pass without exceeding the speed limit, and if sufficient clear sight distance to the left of the center or centerline is available. The concern here is: Is too much judgment being made available to the passing driver, who would be making this maneuver in conflict with signing and/or no passing markings? How does enforcement effectively occur for an otherwise appearance of a driver violating signs and/or markings? Does the fact that three states apparently have this law justify making it a national UVC standard? Without more supporting information, it is difficult to support this type of exception. A No Passing stripe means just that: do not pass.
Comments by John Fisher

I understand why it is desired to allow motorists to pass to the left of slower bicyclists.  However, the way it reads is highly problematic and would set a dangerous precedent.  The problems with the blue text are:

1. It would allow a motorist to pass to the left of a marked centerline with a solid line adjacent to  him, or a double yellow line next to him, or a two-way left-turn lane next to him.  The double yellow line and similar markings need to be sacred. 

2. It would allow passing to the left where there is one or more additional lanes in the same direction.  

3. There is no way that a motorist can reliably judge if there is sufficient sight distance to overtake a slower vehicle.  

4. Even if the slower vehicle is travelling only one-half the speed limit, that is no guarantee that there is sufficient sight distance to pass that vehicle. 

5. §11-301 already addresses this problem.

Comments by Herman Hill
How can there be sufficient sight distance if there is a no passing zone?
Comments by the League of American Bicyclists

Comments on Proposed Change:

We are concerned that this change replaces the professional judgments of traffic engineers with the individual judgments of drivers. Since the justification states that the type of overtaking contemplated here “has not been shown to be a problem” it would be appreciated if the studies used to support that justification were made public. We have an interest in the level of persuasive evidence that is needed to justify a change that substitutes laymen judgment for official judgments, as is the case under a “stop as yield” or “Idaho stop” law.

Not explicitly stated in the justification, but perhaps an alternative justification is that no-passing-zone laws have played a role in the contemplation of 3 foot passing laws, which protect bicyclists by defining a safe passing distance as at least 3 feet. This change would allow vehicles to pass in situations where there is a solid or double yellow line, and so partially addresses the justification used by California’s Governor in rejecting recent attempts to enact a 3 foot passing law in California. It would more strongly address that concern if it addressed governmental immunity when driver crosses the marked no-passing-zone in accordance with part(d).

In order to facilitate safe passing this proposed revision may be more effective if it does not require overtaking vehicles to estimate the speed of slower vehicles. It can be very difficult to estimate relative vehicle speeds and misjudgments can lead to conflicts and collisions. Under this proposed revision, the requirement that the slower vehicle is proceeding at less than half the speed of the speed limit may artificially prohibit passing where it would otherwise be allowed (e.g. passing a bicyclist going 15 mph on a 25 mph road).

Proposed Alternative Language (changes are highlighted):

(e) Division (c) of this section does not apply when all of the following apply:

The slower vehicle is proceeding at less than half the speed of the speed limit applicable to that location.

The faster vehicle is capable of overtaking and passing the slower vehicle without exceeding the speed limit; and 

There is sufficient clear sight distance to the left of the center or center line of the roadway to meet the overtaking and passing provisions of sections 11-305 and 11-306, considering the speed of the slower vehicle.

Comments by Robert Seyfried

I suggest amending to: "The slower vehicle or bicycle is proceeding…"
Comments by Virginia DOT

Return to committee for further review, needed changes and to include necessary language should the provision remain. VDOT comments/recommendations are as follows: 

BACKGROUND/COMMENTS 
This section includes new language allowing drivers to overtake “slower vehicles” in a no-passing zone. It was intended for overtaking bicycles traveling less than half the speed limit. VDOT disagrees with the changes to this section, as there are significant safety concerns with:
the language. As written, the new language allows the overtaking within a no-passing zone of any slow vehicle, and not just bicycles. The Code of Virginia refers to “farm tractor, self-propelled unit of farm equipment or implement of husbandry, and any other vehicle designed for speeds not in excess of 25 mph” as ‘slow moving vehicles’. The UVC should explicitly refer to bicycles, mopeds, and other narrow vehicles, as the intent of the new UVC language was clearly not to allow passing of wide farm vehicles in a no passing zone. Also, the required passing clearance should be included as well, as there may be temptation for a vehicle driver to pass too closely in an attempt to avoid merging completely into the oncoming traffic lane. If the provision is retained, then language similar to that found in §46.2-839 of the Code of Virginia should be used: 

“Any driver of any vehicle overtaking a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, moped, animal, or animal-drawn vehicle proceeding in the same direction shall pass at a reasonable speed at least two feet to the left of the overtaken bicycle, electric personal assistive mobility device, electric power-assisted bicycle, moped, animal, or animal-drawn vehicle…” 
In the Committee’s deliberations, it should also be noted that in some State’s codes, there may be provisions whereby a crash occurring during such a passing maneuver shall constitute prima facie evidence of a violation of at least one of the conditions within subsection (e) of the proposed revisions to the UVC.
Comments by David Woolsey

Line 21: Recommend changing 'does' to 'shall'
